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Although claims 47 and 48 are directed to a method of treatment of the 
human/animal body, the search has been carried out and based on the 
alleged effects of the compound/composition. 



Continuation of Box II. 2 
Claims Nos.: 40-42 



Claims 40-42, which relate to stabilising agents identified by the 
(screening) methods of claims 37-39, are "reach-through" claims which 
attempt to define a product by an effect to be achieved. Such a 
definition is in fact a mere statement of the problem underlying the 
claims and is not considered to be a clear definition 1n the sense of 
Article 6 PCT. Moreover, the skilled person would have to characterise 
all potential agonists / antagonists, without any effective pointer to 
their Identity and to test every known compound, as well as every 
conceivable future compound, for this activity to see 1f 1t falls within 
the scope of the claims. Moreover, the description does not provide any 
meanlngfull disclosure of suitable compounds identified by the method of 
claims 37-39. 

Hence, it cannot ascertain whether or not a particular product falls 
within the scope of claims 40-42, so that a meanlngfull search of the 
subject-matter of said claims 40-42 1s not possible. 

The applicant's attention is drawn to the fact that claims relating to 
inventions in respect of which no International search report has been 
established need not be the subject of an international preliminary 
examination (Rule 66.1(e) PCT). The applicant 1s advised that the EPO 
policy when acting as an International Preliminary Examining Authority 1s 
normally not to carry out a preliminary examination on matter which has 
not been searched. This 1s the case irrespective of whether or not the 
claims are amended following receipt of the search report or during any 
Chapter II procedure. If the application proceeds into the regional phase 
before the EPO, the applicant is reminded that a search may be carried 
out during examination before the EPO (see EPO Guideline C-VI, 8.5), 
should the problems which led to the Article 17(2) declaration be 
overcome . 
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